2010 – Important Note!


The Habitual Residency Condition was introduced in May 2004, however, it is only in the recent months that we here at Safe Home have received feedback of it adversely affecting older Irish emigrants returning to Ireland. 


In the current economic climate, the requirement that applicants for a range of Social Assistance payments to be Habitually Resident in the State are being strictly implemented - This appears to be across the board, whether people are returning to Ireland from the Common Travel Area or outside. 


 We cannot say for sure whether people will /will not qualify under HRC because assessments on this can only be made when someone actually moves back permanently to Ireland and applies for relevant benefits . For now all we can do is to provide potential returnees with as much information as possible and to caution them to have some savings to tide them over while assessments are being made.  Delays of up to 6 weeks in processing claims are currently causing huge problems for vulnerable people with little/no income. 


Habitual Residency Condition


Since 1 May 2004, anyone applying for a range of social assistance payments in Ireland , as well as satisfying other qualifying conditions, Must be Habitually Resident in the State. 


Payments affected:


Jobseeker's Allowance, 


State Pension (Non-Contributory), 


Blind Pension, 


Widow's or Widower's (Non-Contributory) Pension, 


Guardian's Payment (Non-Contributory), 


One-Parent Family Payment, 


Carer's Allowance, 


Disability Allowance, 


Supplementary Welfare Allowance (other than once-off exceptional and urgent needs payments), and 


Child Benefit. 


Wording from the legislation relating to Habitual Residency states:


“it shall be presumed, until the contrary is shown, that a person is not habitually resident in the State at the date of the making of the application concerned unless he has been present in the State or any other part of the Common Travel Area* for a continuous period of 2 years ending on that date." 


(* The  Common Travel Area is Ireland, England, Scotland, Wales, Northern Ireland, the Channel Islands and the Isle of Man).


The following factors are also taken into account in order to make a complete assessment of individual cases:


the length and continuity of residence in the State or in any other particular country; 


the length and purpose of any absence from the State; 


the nature and pattern of the person's employment; 


the person's main centre of interest, and 


the future intentions of the person concerned as they appear from all the circumstances." 


Regardless of whether the applicant is returning to Ireland from inside the Common Travel Area (e.g UK) or outside (e.g USA) - The onus is on the applicant to provide as much documentary evidence as possible to show that:


 (A)They have severed their ties with the country they left


In this regard, the following can be taken into consideration:


-Whether the applicant sold a property abroad/surrendered a tenancy in the country they left


-Whether the applicant any savings/assets in the country they left


-Whether the applicant still has immediate family living outside of Ireland


-Whether the applicant closed bank accounts in the country they left


-Whether the applicant has given up employment abroad


-Whether the applicant has stopped any benefits that do not transfer to Ireland 


                                                     And


(B) That their ‘centre of interest’ is now Ireland and it is their intention to remain her permanently


In determining where an applicant's main centre of interest lies, the following can be taken into consideration 


-Location and type of property in Ireland, e.g privately owned, tenancy in own name, or staying with friends/relatives  


-Location and nature of employment, 


-Does membership of clubs, etc. indicate that s/he is integrating into society here? 


-Location of financial/bank accounts and other assets 








